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PER CURI AM

Roger Dale Tokvam appeals the sentence inposed by the
district court' after he pleaded gquilty to distributing
met hanphetam ne, in violation of 21 U S.C. 8§ 841(a)(1), using and
carrying a firearmduring a drug trafficking crinme, in violation of
18 U S.C. 8§ 924(c), and willfully failing to appear, in violation
of 18 U S.C § 3146(a)(1). For reversal, Tokvam argues the
district court erred in failing to make a specific factual finding
as to whether this was an "extraordi nary case" warranting both a
reduction for acceptance of responsibility and an enhancenent for
obstruction of justice. During the pendency of this appeal, Tokvam
filed a notion for remand based on Bailey v. United States, 116
S. C. 501 (1995), arguing that there was no proof that he "used"
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the firearmduring a drug trafficking crine.

Following his indictnent for the instant drug and firearm
of fenses and his rel ease on bond, Tokvam absconded to California
and failed to appear at his change-of-plea hearing. Wiile in
California, Tokvam was arrested, convicted, and sentenced for,
anong ot her things, possession of net hanphetam ne. Tokvamrenai ned

in state custody until he was l|located by the United States
Marshal ' s Servi ce. Tokvam then pleaded guilty to the instant
of f enses.

Tokvam s presentence report (PSR) recommended an obstructi on-
of -justi ce enhancenent. Although the PSR reported Tokvam s claim
t hat he had absconded after his drug source threatened retaliation
if he cooperated with authorities, the probation officer did not
recommend an accept ance-of -responsi bility reduction, partly because
of Tokvam s continued crimnal conduct in California. In his
sent enci ng position paper, Tokvam objected and argued that his was
an "extraordinary case.” At sentencing, Tokvamdi d not present any
evidence on his objection, but rather relied solely on his
sent enci ng position paper. The court overrul ed Tokvam s obj ection
and sentenced him to a total of 181 nonths inprisonnment (a
121-nmont h Gui del i nes sentence, and a consecutive 60-nonth sentence
for violating section 924(c)(1)), and a total of four years
supervi sed rel ease.

"Sentencing Guideline 8 3EL1.1 allows the district court to
reduce the offense |level of a defendant who "clearly denonstrates
acceptance of responsibility for his offense.'” United States v.
Evans, 51 F.3d 764, 766 (8th GCr. 1995). The burden for
establishing acceptance of responsibility is on the defendant.
United States v. Mrales, 923 F.2d 621, 628 (8th Gr. 1991). A
district court's decision to grant or deny an acceptance-of-

responsi bility reduction is given great deference and will not be
di sturbed unless it is clearly erroneous. Evans, 51 F.3d at 766.
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Wien an obstruction-of-justice enhancenent 1is assessed, an
acceptance-of -responsibility reduction is ordinarily not granted
unless it is an extraordinary case. See U S.S.G 8§ 3El1.1, comment.
(n.4).

In view of Tokvam s arrest and conviction for possession of
met hanphet am ne after his rel ease on bond, we concl ude the district
court did not clearly err by denying him the acceptance-of-
responsi bility reduction. See United States v. Nguyen, 52 F.3d
192, 194 (8th Cr. 1995). Nor did the district court err by
inplicitly rejecting Tokvami s clai mthat this was an "extraordi nary
case."” See United States v. Dortch, 923 F.2d 629, 633 (8th Gr.
1991) (remand for specific findings unnecessary where it is clear
district court inplicitly rejected defendant's acceptance-of-
responsi bility argumnent).

We deny Tokvamis notion for remand because he pl eaded guilty
to using and carrying the firearm and at his plea hearing he
admtted to carrying the firearmduring the drug transaction. See
Bailey, 116 S. C. 507-09 (defining "use" to preserve "carry" as
alternative basis for 8§ 924(c)(1) charge).

The judgnent is affirned.
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